STATE OF MAI NE Docket No. 97-793
PUBLI C UTI LI TI ES COW SSI ON

August 25, 1998

SEARSPORT WATER DI STRI CT ORDER ON RECONSI DERATI ON
Proposed Increase in Rates

VEELCH, Chairnman; NUGENT, Conmi ssi oner

l. SUMMARY

Upon reconsi deration, we clarify our previous order in this
case to ensure that the entire Searsport Water District
(District) revenue deficiency remaining after application of the
buy-out proceeds is split proportionately between netered
custoners and the public fire protection charge for the Town of
Sear sport.

11. PROCEDURAL HISTORY

The Conmm ssion deliberated this matter on July 17, 1998. As
permtted under Section 1003 of our Rules of Practice and
Procedure, the subsequent order was issued in two parts. On July
20, 1998, the Conm ssion issued a short order (Part 1), followed
by a Final Oder (Part 2) on July 23, 1998.

The District subsequently filed conpliance tariffs with the
Comm ssion. Wen counsel for CGeneral Al um & Chem cal Corporation
questioned the conpliance of the tariffs with our orders, our
staff reviewed the orders and found that certain | anguage was
anbi guous and that confusion may have existed regarding the
Comm ssion’ s deci sion reached at the July 17th deli berations.
Thereafter, the Comm ssion reopened the case for reconsideration
and redeli berated the case on August 24, 1998.

111. DISCUSSION

The Final Order, dated July 23, 1998, failed to accurately
and clearly reflect the decisions nade at the Conmm ssion’s
del i berations of July 17, 1998, with regard to custoner
responsibility to nmake up the District’s revenue deficiency.
Thi s deficiency springs fromtw sources: (1) the |loss of revenue
fromthe Town of Stockton Springs due to its decision not to
continue as a public fire protection custoner of the District;
and (2) the loss of revenue due to reduced consunption. The
Order describes two separate and contradi ctory nethods of
recovering this revenue deficiency.
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First, ordering paragraphs 3 and 4 appear to indicate that
the foll ow ng approach should be enployed by the District. The
District would first determ ne the anmount of revenue due to the
| oss of the Town of Stockton Springs as a public fire protection
custoner. Fromthis anount, the District would subtract the
contribution fromthe buy-out proceeds, resulting in a net
revenue deficiency due to lost public fire protection revenue.
This net deficiency would then be split between the Town of
Searsport’s public fire protection charge (22.64% and the
metered custoners (77.36% . In addition, an across-the-board
increase to netered custoners would be inplenmented to recover the
addi tional revenue deficiency caused by reduced consunpti on.
This is the approach that the District apparently used in
devel oping its proposed tariffs.

The Order al so supports a contrary readi ng, however. The
body of the Order! appears to describe a different nmethod. Under
this nethod, the District’s total revenue deficiency is first
conputed by adding the |ost revenue due to the | oss of Stockton
Springs and the revenue | ost due to reduced consunption. The
buy-out proceeds’ contribution is then subtracted fromthis
anount, leaving a total net revenue deficiency. This total
deficiency is then split between the Town of Searsport’s public
fire protection charge (22.64% and the netered custoners
(77.369% .

It is plain that although isolated portions of the Order may
be clear, the |l anguage of the Order in total is anbiguous. For
this reason, it is necessary for the Comm ssion to clarify its
intent in this Order. The Comm ssion intended for its July 23rd
Order to reflect the latter cal cul ation descri bed above. 1In
short, although the | anguage of the ordering paragraphs may be
clear, it does not reflect the Comm ssion’s determ nations nmade
on July 17, 1998. The Conm ssion intended that a total revenue
deficiency be determned for the District and then split
proportionately between the netered custoners and the public fire
protection charge for the Town of Searsport.

IV. CONCLUSION
Accordi ngly, we

ORDER

1. That the Searsport Water District's annual revenue
requi renent is $536, 962. 00;

le.g., Order at 7, “[i]t is not unreasonable to expect all
remai ni ng custoners to bear their proportionate share of the
District’s present revenue deficiency” (enphasis in original).
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2. That the Searsport Water District shall develop a plan
to use the proceeds and interest inconme fromthe Stockton Springs
fire protection buy-out in gradually reduced anobunts over a
12-year period;

3. That the Searsport Water District shall increase rates
to all its custonmers to recover any revenue deficiency (remaining
after application of the buy-out proceeds and interest incone) in
the same proportions as those custoners contributed to the
District's revenues before the buy-out occurred. Accordingly,
the Town of Searsport's public fire protection charge shall be
$109, 020 plus 22.64% of any revenue deficiency renaining after
application of buy-out proceeds and interest incone. The
remai ni ng deficiency shall be recovered froman across-the-board
rate increase to netered custoners;

4. That the Searsport Water District's proposals to adopt a
600 cubic foot mninmum all owance and elimnate its declining
bl ock rate structure are not approved;

5. That the Searsport Water District shall inplenent an
aggressive | eak detection programand file reports on that
programw th the Conm ssion until the unaccounted-for water rate
is reduced to bel ow 15% and

6. That the Searsport Water District shall file anmended
rates in conpliance with this Order and those rates shall be
effective retroactive to August 1, 1998.

Dat ed at Augusta, Maine this 25th day of August, 1998.
BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

Comm ssi oners Voting For: Welch
Nugent
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
revi ew or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Oder by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought..

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



